CITY of CARPINTERIA, CALIFORNIA

November 13,2018

VIA ELECTRONIC FILING (https://www.fce.gov/ecfs/filings)

Chairman Ajit Pai

Commissioner Michael O’Rielly
Commissioner Brendan Carr
Commissioner Jessica Rosenworcel
Federal Communications Commission
445 12 Street, SW

Washington, DC 20554

RE: MB Docket No. 05-311. Second Further Notice of Proposed Rulemaking. Implementation of Section 621(a)(1)
of the Cable Communications Policy Act of 1984 as Amended by the Cable Television Consumer Protection
and Competition Act of 1992,

Honorable Chairman Pai and Commissioners O’Rielly, Carr, and Rosenworcel:

The City Carpinteria is opposed to the Further Notice of Proposed Rulemaking (FNPRM), which proposes to allow cable
companies to deduct the fair market value for a wide range of public benefits from their franchise fee obligations, namely
public, educational, and government (PEG) channel capacity and transmission.

As proposed, the FNPRM s broad definition of all “cable-related, in-kind contributions” other than PEG capital costs and build
out requirements could be treated as “franchise fees,” meaning:

e Cable operators currently paying the typical five percent franchise fee permitted by federal law will be able to reduce
their current franchise fee payment by the fair market value of all in-kind contributions, with the exception of PEG
capital costs required by the franchise associated with the construction of PEG access facilities and build out
requirements.

e There will be significant reductions in cable franchise fees, depending on how the “fair market” value for PEG
capacity and transmission is calculated within any given jurisdiction, meaning less revenue for related service such as
street and right-of-way maintenance.

e PEG programming would be severely limited, if not altogether eliminated in some or most jurisdictions.

PEG programming offers a host of community benefits, including public access channels, educational access channels, and
government access channels all aimed at providing locally beneficial information. For example, in the City of Carpinteria our
Government access channel has been utilized to broadcast meetings of the City Council, Planning Commission, School Board,
Water District, Fire District and special events.

The FNPRM also proposes to prohibit local governments from regulating the facilities and equipment used by cable operators
in the provision of non-cable services, such as wireless communications services.

Fair and appropriate use of the public right-of-way is the fundamental policy principle for the imposition of a cable franchise
fee and any other reasonable conditions required to preserve the character of each community.

For these reasons, the City of Carpinteria opposes the Second Further Notice of Proposed Rulemaking (MB Docket No. 05-
311

Sincerely?
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Fyred Shaw
Mayor, City of Carpinteria

cc: Salud Carbajal, U.S. Congressman
Dave Mullinax Channel Counties Division, League of CA Cities, dmullinax(@cacities.org
Meg Desmond, League of California Cities, cityletters@cacities.org
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